
BEfORE THE POLLUTlON CONTROL BOARD 
OF THE STATE OF ILLINOIS 

ABEL INVESTMENTS, LLC, 
Petitioner, 

v. 

ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY, 

Respondent. 

) 

) 
) 

) 
) 

) 
) 

PCB 
(LUST Permit Appeal) 

NOTICE OF FILING AND PROOF OF SERVICE 

To: John T. Therriault, Acting Clerk 
Illinois Pollution Control Board 
100 West Randolph Street 

Division of Legal Counsel 
Illinois Environmental Protection Agency 
I 021 North Grand A venue East 

State of Illinois Building, Suite 11-500 
Chicago, IL 60601 

P.O. Box 19276 
Springfield, IL 62794-9276 

PLEASE TAKE NOTICE that I have today electronically tiled with the Office of the 
Clerk of the Illinois Pollution Control Board, pursuant to Board Procedural Rule I 01.302 (d), a 
PETlTION FOR REVIEW OF THE AGENCY LlJST DECISION. a copy of which is herewith 
served upon the attorneys of record in this cause. 

The undersigned hereby certifies that a true and correct copy of this Notice of filing, 
together with a copy of the document described above, were today served upon counsel of record 
of all parties to this cause by enclosing same in envelopes addressed to such attorneys with 
postage fully prepaid, and by depositing said envelopes in a ll.S. Post Office Mailbox in 
Springfield, Illinois on the 2"d day of June, 2016. 

Respectfully submitted, 
ABEL INVESTMENTS, LLC, Petitioner 

BY: LAW OFFICE OF PATRICK D. SHAW 

BY: /s/ Patrick D. Shaw 

Patrick D. Shaw 
LAW OFFICE Of PATRICK D. SHAW 
80 Bellerive Road 
Springfield, IL 62704 
217-299-8484 
pdshaw llaw@gmail.com 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

ABEL INVESTMENTS, LLC, 
Petitioner. 

v. 

ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY, 

Respondent. 

PCB 
(LUST Permit Appeal) 

PETITION FOR REVIEW OF AGENCY LlJST DECISION 

NOW COMES Petitioner, ABEL INVESTMENTS. LLC (hereinafter '"ABEL"), pursuant 

to Sections 57.7(c)(4) and 57.8(i) of'the Illinois Environmental Protection Act. 415 ILCS 

5/57.7(c)(4) & 57.8(i). and hereby appeals the Agency's tina! decision, refusing to approve 

payment of actual costs incurred performing stage one site investigation, and the budget for stage 

two site investigation, and in support thereof' states as f()llows: 

I. This appeal arises at a former serv icc station in Carbondale, County oLJackson. 

Illinois, owned by ABEL and assigned LPC #0770 155096. 

2. On July 9, :2013, a release was reported from underground storage tanks at the 

site, which were subsequently removed. 

3. After pcrfl.m11ing early action and reporting the results, the Illinois Environmental 

Protection Agency (hereinafter ""!EPA") approved the Stage I Site Investigation Plan and Budget. 

4. Thereafter, ABEL performed the Stage 1 Site Investigation Plan, and on January 

11. 2016. submitted a Stage 2 Site Investigation Plan and Budget. as well as the actual costs for 

Stage 1 of Site Investigation for payment. The application expressly indicated that personnel 

time in the budget had been calculated by the same method approved hy the Agency for other 

incidents, such as 2011-0575,2012-0695,2013-0450 and 2012-1125. 
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5. On April 29, 2016, eleven days bef(xe the decision deadline, the IEPA called 

ABEL's consulting to Jirm to investigate the company ·s organizational structure. 

6. On May 10.2016. exactly 120 days rrom the submittaL the IEPA made its 

determination, modifying the plan, budget and costs. A true and correct copy of said 

determination is attached hereto as Exhibit A. 

7. With respect to the actual costs incurred performing the Stage 1 Site Investigation 

Plan. the IEPA wrongfully and illegally cut personnel costs of $2.442.12 that it ··assumes" could 

have been performed by some other person. To the extent the IEPA complains about a lack of 

documentation, all ofthe required t(>rms were completed. To the extent that the IEPA complains 

that the costs exceed the minimum requirements or the Act. there arc no such requirements 

identified in the denial letter. To the extent the IEPA complains about the costs being 

unreasonable. the personnel costs were hilled as they had in the past and the rate charged is only 

one component of costs. 

8. Furthermore, certain costs ($54.00) were improperly deducted as indirect costs 

based upon a new position taken by the !EPA that it not supported by the regulations. 

9. With respect to the budget of the Stage II Site Investigation Plan, $2.852.06 in 

personnel costs were wrongfully and illegally deducted for the same reasons set f(H1h in 

paragraph 7 supra. 

10. Furthermore. certain costs ($21.00) wen: deducted from the budget as indirect 

costs based upon a new position taken by the IEPA that is not supported by the regulations. 

II. The IEP A also deducted $797.93 in costs f()r travel time under the erroneous 

belief that the consultant has an onicc in the vicinity that necessarily has the personnel sufficient 
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to perf(xm the work. 

12. Finally. $19.00 \Vas eliminated from the budget for PID rental based upon costs in 

previous years. whereas costs have increased. and in any event this is insufficient to conclude that 

a modest increase is unreasonable for purposes of budgeting. 

13. In all cases, the application was complete. containing all ofthe information 

required pursuant to Section 57.7(a)(2) of the Illinois Environmental Protection Act (415 ILCS 

5/57.7(a)(2)), pursuant to Section 734.135 ofthc Hoard's regulations (35 Ill. Adm. Code~ 

734.135 ), and in accordance with Illinois EPA f()rms. 

14. The purpose of a budget is to account f()r all costs that may he required to 

implement the site investigation plan, and unless the Illinois EPA believes such costs cannot be 

incun·ed or would necessarily be unreasonable, their removal is not authorized by any statute or 

regulation. 

15. The subject Illinois EPA letter was received by certified mail on May 14, 2016, 

which is less than 35 days from the date this appeal is being filed. and therefore timely. 

WHEREfORE, Petitioner, ABEL INVESTMENTS, LLC, prays that: (a) the Agency 

produce the Record; (b) a hearing be held; (c) the Board tind the Agency erred in its decision. (d) 

the Hoard direct the Agency to approve the budget as submitted. (c) the Hoard award payment of 

attorney's fees; and (f) the Hoard grant Petitioner such other and further relief as it deems meet 

and just. 
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Patrick D. Shaw 
LAW orriCE or PATRICK D. SHAW 
80 Bcllcrivc Road 
Springfield, II, 62704 
217-299-8484 
pdshaw llaw(a'lgmai l.com 

ABEL INVESTMENTS, LLC, 
Petitioner 

By its attorneys, 
LAW OFFICE OF PATRICK D. SHAW 

By: /s/ Patrick D. Shaw 

TillS FILING IS SUBMITTED ON RECYCLED PAPER 
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 

10.1.1 N0'1 Ill GnANIJ AVFI'.UF FA5T, P.O. Flox 19276, SP/lii'.<,Fifl D,llt :NO IS 6:?794·9776 • (217) 781.·1.t29 

BRUCE RAUNI:f-t, GOVERNOR LISA BONNETT, DIRECTOR 

2.17/524-3300 

MAY h«J 2016 

Abel Investments, LJ .C 
Attn: Sambraj Singh 
20226 Hemmingway Street 
Canoga Park, California 9130(} 

l~e: I J'C #07701550% --Jackson County 
Carhonclalc/ Abellnve:;l.ments, T ,I .C 
2101 South Lllinois Avenue 
Leaking l JST Tnciclcnt No. 20 ll07X I 
Leaking UST Teclmical File 

Denr Sir: 

CEHTTFIRD MAil. 

7014 2120 0002 3288 0615 

The Tllinois T\nvironmenlal Protection 1\gen:::y (TIIinois 1'.1'/\) h<ts reviewed lhe Site Investigation Stage 2 
Plan (plan) submitted for lhe .tbove-rekrcnccd incident. This plan, dated Jnnnrrry R, 2016, was rcccivec! 
by the lllinois EPA on January J 1, 2016. Cilatioas i11this letter are from the. Environmcntall'rotection 
;\ct (4! S TIJ~S .'i) (/\ct) and Ti tlc 35 of the Illinois Admin isrrati ve Code (J5 lll. Adm. Code). 

Tlie Hlinois EPA requires modific<1tiott of the plat1; therefore, the· plan is conditionally approved with the 
lllinois EP/\'s modifications. The Illinois EPA has determined thnl the following modilic<tlions are 
nccc.<>sary to ckmonstratc compli<li1CC with Title XVI of thc Act (Sections S7.7(a)(5) ilncl 57.'/(c) of thc> 
Act and 35ll1. Adm. Cock. 'iY1.505(b) and ·n4.5lO(a)): 

The Tllinois RP/\ has modified the plan hy rcvisinp, the locations of two of the proposed soil bori11gs 
and/or monitoring wells bmed on previous i;-~ vcstigalory rcc;ults. Uascd 011 observation of the Proposed 
Soil Boring Location Map located iu the plan, lhe following revisions arc necessary: 

o Due to the results nf »<llll]lle lm:<ll ion l ,-l located ur;der lhe canopy adjacent to a pum11 island, 
boring PS R proposed adjacent lo 1.-l should he relocated approximately 20 feel west of sample 
location we 2 or the property boundary, whichever is lc.ss ill order lo investigate contamination 
that may have migrated west of sample location WC-2 at the tank pit. 

<> Proposl:d boriur, location PSRM\-V located in the r;ras); southc<1s1 of1he t<~nk 1)i! should be 
relocated approx.iiJlatc!y 20 feet west oi the proposed location in order to investigate 
contaminatio11 that may have migrated south of sample location I at the: tank pir. 

Tn addition, the actual costs budget for Stage I is modified pursuant w Sectio:Js Y/.7(n)(2) and 57.7(c) of 
the Act and 35 Ill. Adm. Code 73rf.505(b) anJ 734.510(b). Based on the modifications listed in Section 2 
of Allachmenl A, the amounts listed in Sectiou 1 of Allachmeut A arc approved. Be aware lhat the 
atnonnt of payltlenl from the r<nnd mny be-: limited by Sections 57.8(d), Y/.8(e), and 57.8(g) ofthe Act, as 
well ns :15 Ill. Adm Code r/34.6:~0 and 734.655. 

In addition, the proposed hudgct for Stage 2 is modified pursuant to Sections 57.7(a)(2) and 57.7(c) of the 
Acl and 35 Ill. Adm. Code 734.505(b) and 734.510(b). The modifications are listed in Scction2 of 
Attach1nent /\. Co::;ts mw;t be itlcutTed in accordance with the approved plan. The maximum ammmttJ 

4302 N. Moln St., RO<kforcl. IL 61103 (~ 15) YU7-/ /All 
H5 S. Stole, Elgl11, ll 60123 (84/) 608-3131 
7125 5. First S1., Cilompalgn, II. 6182~ (217) 273-oSOO 
2009 Mali St., C~ilili!VIIIo, IL 6223~ (61 B) 346-51 ~0 

9 5! I /I(Jnlwu St., Lles l-'k1~nes, ll 6001 6 (847j 294-4000 
4!2 SW WmhlllgloJo S!., SuiteD, Peorlu, ll 61602 (309) 671-3022 
?.309 W, Moln ,)1., S•;ltt} 116, Medon, fl 62959 (618) 99:3-7200 
100 ¥V, Rqnciol1)h,. SIJ!tc l0-300, ChiCClSJO, Jl 60601 
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Page 2 

that can be paid from 1·:w Fu11d must be ch::tcnninccl io accordance with Subpwt H, Appendix D, and 
Appendix E of 35 Ul. Adm. Code 734 (35 Ill. t\clm. Code 734.3to(b)). Please be advised that costs 
associaLcd with materials, activities, ancl services musl be reasonable, nust be consistent with the 
associated technical plan, must be iucurrccl in the performance of corrective action activities, tnust not be 
used !"or corrective action activities in excess of those necessary to meet the m~nimum requirements of the 
Act and regulations, and mnsl. not exceed the maximum payrncllt amouuts set forth in .Subpart H, 
Appendix D, and Appendix U of Part 734 (Section 57 .7(c) of the i\cl and 35 Ill. Adm. Code 734.510(b)). 

Pursuant to .Seciions 57. 7(a)(5) and 57 .12( c) and (d) of the Acl ancl 35 L!l. A elm. Code 734.100 and 
nt\.125, the lllinois EPA requires submittal of a Stage 3 Site Investigatiim Plan or Site hvesti~ation 
Completion Report within 30 days after completing the site investigation to: 

Illinois Environmental Prolectio:1 Agency 
Bureau oJ' Land - #24 
Leaking llnclergronnd Sl oraze Tank Section 
l 021 North Grand Avenue East 
Post Office Box 19276 
SpriT1gfield, 1I, fi27'YI.-·lJ276 

Please note tlwt lhe Illinois RPA doe,s nol. require the Sllblllis.c;iotJ or a budget if lht ()Wiler or operator does 
not intend to seel< payment from the Unc:crgrouncl Storage Tank Fund. 

Please submil all correspondence ir1 dLtplicak and i11cludu the Rc: block shown at the bcgiHni11g of Lhio 
letter. 

i\.n under~round storage tank system owner or operator may ap[Jealthi::. decision to the lilinois Pollutiou 
Contrul Board. Appeal rights are attacbecl. 

ll you have a11y quu;tions or need further assistance, please contctct Shirlene south nt /,l'//558-0347. 

Michael T. Lowcler 
lJnil Manager 
Leaking Underground Storage 'l'ank ,Section 
Di visio11 of Remediation Management 
Bureau of Lancl 

MTT .:sls:jab\ 

Al tachmcnt: 

c: CWM 

Attachment i\ 
Appeal Rights 

ilOL l"ile 
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Rc: 

Allachmcnt A 

LPC #0770155096 --Jackson County 
Carbondale/ Abellnveslments 
2101 South Ill[nois Avenue 
Leaking UST Incident No. 20 !:107 81 
Leaking UST Technical Pile 

SECTION 1 

STAGTI 1 _Actual Costs 

---r 
,...,. ·~\.. ... ~ 

As a result of the Dlinois EPA's modifications in Section 2 of tbis AttachmenL A the following 
amounts are approved: 

$6,055.21 
$8,67 I .67 

$0.00 
$0.00 
$0.00 

$21,796.02 
$1,249.10 

Drilling ancl Mo11itoring Well Costs 
Analytical Cosl.s 
Remediation and Disposal Costs 
UST Removal and Abandonment Costs 
Paving, Demolition, and Well Abandonment Costs 
Conslllting Personnel Costs 
Consultant's Materials Cnsts 

llandling charges will he determined al the time a billing pnckage is reviewed hy the Illinois 
EPA. The amount or al1owabk hamtliug charges wi II be determined in accordance with Section 
57. I (a) of the nnvlronmcntal Protection 1\ct (Act) and :i:'i Ulinois Administrative Code (35 fll. 
Aclrn. Code) 734.6:t':i. 

S'l'AGE 2 Propos~_d Jhtclget. 

Costs must he incurred in ::Jccordance wilh the approved plan and must be cletennilll:d in 
accordauce with :l5 Ill. Adm. Cock 7Jll.Subpart II, Appendix D, and Appendix b. 

Hanel ling charges will be clctcrminccl at the time a billing package is reviewed by the rtlinois 
1\J>!\.. The amount of allowable handling charges will he determined in accordance wilh Section 
57.l(a) of the Environmental Protection 1\.ct (!\ct.) and 3."i Illinois Administrative Code (35111. 
Aclm. Code) 734.6JS. 
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SECTION 2 

ST_AQE I Modifications 

l. $2115.70 for costs for drilling, which exceed L11c minimum requirements ncccssflry to 
comply wilb the Acl. Costs associated with site investigation and corrective action 
activities nne! assoeiat.ecl materials or services excc:ccling the minimum 1U1uire1nents 
necessary to comply with the Act are not eligible for payment from the hllld pursuant to 
Section 57.7(c)(3) of the Act ancl35111. i\dm. Code 734.630(o). 

The lllinoi.s EPA fincls the placement of SB-2 to exceed the minimum requirements and 
to have been unnecessr1ry in delineating the c:xtcr1L of contamination. 

In addition, for site investigat~on or corrccli ve action costs for SR-2 that arc not 
reasonable <JS Sllbrnittcd. Such cosls are ineligible Cor payment from the l'uncl pursuant to 
Section 57.7(c)(:l) of the Act and 35111. Aclm. Code 734.630(dd). 

2. $575.~4 Cor costs for analysis, which exceed rhc minimum requirements 11ecessary to 
comply witb the Acl. Costs associ<ILL~d with site investigation wd corrective :lction 

3. 

acli vi Lies and associated material!> or servic:es cx.ceecling the minimum requirements 
necessary to cmnply with the Act are not eligible for payme.nlfrom the Pum: pur:>ua11L Lo 
Section 57.7(c)(3) or the Act and 35 Ill. Adrn. Code TH.<i30(o). 

Tbe Illinois EPA fi11ds the analysis costs in relation to SB-'2 to exceecllhc 1IIil1tl1llltrl 

requirernent.s ami Lo Jwve !Jeen unnecessary in delineatint~ the extent ul' contamination. 

ln aclclition, costs for site investigation or corrective nction costs for analysis of SB-2 tbat 
arc not reasonable CIS subitliLLc<l. Such costs arc ineligible for payment from lhe b'unrl 
pursuant to Section 57.7(c)(3) oftl1c Act and :15111. A(illl. Code 734.630(clcl). 

$981k2rl for costs for EngiHcer UT, which exceed tile rnini111L11ll requirement::; necessary to 
comply wilh the Act. Costs associated with site invt~.stigatiun and coJ'I'ective action 
aclivitic.:s ami assoclatecl materials or services exceeding til(~ minimum requirements 
necessary lo comply with the Acl me no! eligillle for paymcn~ from Lhe !'unci pmsuant to 
Section 57.7(c)(3) of the i\ct and :i'i Ill. Adrn. Code 7:14.630(o). 

The Jllinois hPA hfl.5clctem1ine~ltLallllc ll!llvwi11gpt:>.rsonnel costs a_r~~ tmr~~Ql}(lblt:: and 
l~ck suppQL:I:irrg docurnentation._Thcrcforc:, reclucti~2~1 of the, ho~trly rate fron]._l1:2J....19 fqr 
an.Engipeer llllo $66.~ I rate f'or0~_enlor 1}_~~:ounL_'_I'~chni~ian_0.s submitted for lhe Stage 
il11clg~_t Calculations/! 'rcparatiog 

In acklition, costs for site investigation or c:nrrective action co.sls ror the Stage 1 Budget 
Cakulalions!Prcparation that arc not reasonable as S\Jhmitled. Such costs are ineligible 
for payment from the Pund pursuant to Scclion 57.7(c)(J) of the Act and :iS fll. Aclrn. 
Code 7JLI.630(dd). 
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Pursuant to Section 734.850, personnel costs must be based upon lhc work being 
performed, regardless of the title of the person perfom1 ing tile work. 

4. $1,457.88 for costs for technical oversight/ complianl'c/ reimbursement review, which 
exceed the minimurn requirements necessary to eotnply with the Act.. Costs <lssociatecl 
with site invcstigRtinr: and corrective action activities and associated materials or services 
exceeding the minimum requirements necessary to coi11p1y with the Act me not eligible 
for payment fromlbc Fund pursuant to Section ~7.7(c)(3) of the Act and 35 Ul. Adm. 
Corle 734.6:10( o ). 

Tn addition, for costs for technical oversight/ CCJrllpli<lt1Cc/ reimbursement review, wllieh 
lack supportinr; documentation. Such costs arc ineligible tor paylllelll. !rom tile Fund 
pmsuan! to 35 11!. Aclm. Code 734.(J30(cc). SiJtce there is no supporting documentation 
of costs, the Illinois EP !\cannot determine that costs will not be used for activities in 
excess of those necessary to meet the minin1um requirements o[ Titk XVI of the Act. 
Tlrcreforc, such costs are nul approved pursuanllo Section Yl.?(c)(3) or the i\ct because 
they may be used for site investigntion or curreclivc action activities in excess of those 
required to meet the minimum requirements of Title XV 1 of' the Acl. 

In addition, for site investigation or cnlTGc!ivc action costs for technical oversight/ 
compliance/ reimbursement review Lbat are nol reasona!Jlc as suomittecl. Such costs arc 
ineligible for payment from the Fuul pursuant to Section .:'i7 .7 ( c )(3) ol the Act and 35 111. 
Adm. Code '/34.630(clcl). 

Per phone conversation but ween the Illinois FPA ar1d Rob Sl;mky of CWM Company, 
Inc. on April2S!, 2016, it was explained that Carol Ro\w of CWM or in some instances 
anulhcr person, reviewed ongoing work ou a projecllo see if it was stc1ying oc (rack. Tile 
Illinois EP/\ would assume that these arc Lhc dulic~ oftlle project J11a11agcr assigncrl to 
!he silc. 

5. $5tLOO for indirect corrective action costs tor pei·sonllcl, materials, service, or equipment 
charged as direcl costs. Such costs arc inc1lgl!Jk for payment from tl1c f.uncl pursuant to 
:~.:'i 11!. Adm. Code 734.GJO(v). In addition, such costs are not approved pursuant to 
Section 57.7(c)(3) of the Act because lhcy me nul reasonable 

Jhc lllinois EPA considers a rm:asurjng wl1etl_to_l]e an in~En~cL cost of doing business. 

S'r6_(]f\ 2 Modi fica!.ions 

1. $991.2g for costs fm lcchnici11 ovcrsigh!/ compliance, which exceed the minimUJll 
requirements necessary to cornply with the Act. Costs associuLeJ will! sile investigation 
a]l(l corrccli ve action a eli vi ties and associ alec! materials or services exceeding I he 
rninirnum requirements necessary lo comply with the Act a:·e not cligibk .for payment 
fi-om the f'uncl pursuant to Section 57.7(c)(3) of the Act ancl35111. /\dm. Code 
714.630(o). 
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In addition, for costs for technical overi>iglll/ >.::ompli<mce, whic~1 lack supporting 
documentation. Such costs are ineligible for payment from the Funcl pursuant to 35 Ill. 
A elm. Cu(lc 7J4.mO( cc). Since lllere is no supporting documentation of cost.<;, tbe 111 i nui0 
EPA cannot determine that costs will not be used for activities in excess of those 
necessary tu meet the minirnum requirements of Title XVI of the Act. Therefore, such 
costs arc nut approved pursunnl. to Section 57 .7( c )(3) of the Acl because they may ht.; 
ust:d for site invesligflUon or COITCctive action activities in excess of those required to 
meet tbc rninirnum n~quiremen;s of Title XVI of the Ac!. 

Per p:10nc converc;alion between the Til inois EP r\ and Roh Stanley of CWM Company, 
Inc. on Ap:·iJ 29, 20 !6, it was explained tbal Carol Rowe of CWM or in some instances 
another person, reviewed ongoing work or: a project Losee if it was staying on track. The 
Illinois EPA wotilcl assume that these; arc the duties of the project manager assigned to 
the site. 

2. $660.52 for costs for Professional Geologist, which exceed the minimum recjujrements 
necessary to coiTlply with the Act. Costs associated with site investigation and corrective 
action activities and associated materials or services exceeding the minimum 
rcL;uirernenls necessary to comply with the Act are not eligible for payment from the 
Fund pttrsuanL to Sc:ction 57.7(c)(3) of. the Act and 35 Ill. Adm. Code 734.630(o). 

The J llinuj_;;Jil::'8Jws deterr nined that the folt~:W ing_{2t:;.EiQD nels=_9.l?.~;:; arrJ:.'.t.lrea,:;onable <:me! 
Jack .SJJ.1>portiw; cl(Xlllllc:n l ati on. Therefore recludi o1 1 of" tl1e! I(Jlll"l_y rale froJu . .$11 J. 99Jm 
a Prulcssi()nal Ciu>logist to $o6.R 1 rate for a_ .)~;ni:Y_/:\_~_cgt~t!JTcchtl[<;:l<JtLilSsul:J:llittcxlj_(_Jl 
the, StugG 2 Bud~~et Prc_mmtL_iQns/\ :atcui~LiuiJS 

In mldition, costs for site invcsLigaLiOJ' or corrective auion 1:osts for the Star,c 2 Budget 

CalculaLions/Prcparat[on arc nol rcnsomthlc as submitted. Such cost') art: ineligible for 
payment frum the Fund pursuanl to Section Y/.'/(c)(3) or· the Act ~mel 35 Ill. Aclm. Code 
7YI-.630(dd). 

Pnrsuant to SectioJ~ 734.~50, personnel costs must be based upon tile work being 
performed, regardless of the title of the person performing the work. 

:1. $456.80 for costs for Engineer ITT, which exceed the rninimurn requirements necessary to 
comply with the Acl. Costs associated with sjte investigation and corrective action 
activities and assocl<ttecl materials or services exceeding the minimum requirements 
necessary to cornply witb the Act are not eligible for payment from the Funcl pmsuant to 
Section 57.7(c)(3) of Lhe Act and 'l5 Tll. A(llll. Cuck T34.(JlO(n). 

Il!f_ll.linois l!TA has dell:nnincd lll<ll the folJowing__pcrsunnd co:-;Ls <m: unrc:asonable and 
lack suppqrtiJJgdocumentation. Therefore reduction o[ tbe hourly mte from $123.91 for 
an Hnginecr_ITI tq$66.8l rate for <I Senior Account TcchT1ician as subJ1litjeclfo.r_thc Stc!g~ 
2 Buclgc:_L_Dcydopment. 
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In addition, costs for site investigation or cmrective action costs for the Stage 2 Budget 
Development arc not reasonable as submitted. Such costs <tre ineligible for payment from 
the Fund pursuant U) Section 57."/(c)(3) of the Act and 35!11. Adm. Code 734.630(chl). 

·1. $797.93 for costs for travel time, which exceed tl1c minimum requiremenLs necessary to 
comply with the Act. Cosls associated with si\:.: investigation and corrccLiw action 
activities and associated materials ur services exceed iug the minimum req uirernenls 
necessary to comply with the Ac! are nol eligible for payment from the Fund pursuant to 
Section 57.7(c)(3) of the Act and 35111. /\elm. Code 734.Cl30(o). 

The costs appear to c.xccl~d the. minimum rcquirL~mcnls since there is an office located in 
the vicinity of the site. 

In addition, for costs for travel time, vvhieh lack .supporting documentation. Such costs 
are illeligihle J'or payment from the rune! pursuant to 35 111. Aclm. Code 73t1.630(cc). 
Since there is no SUJ)porling dm:umentation of cosLs, the lllinols EPA cannot determine 
that costs will not be used for activities in excess of those. necessary to mee1 the minimum 
relltli remcnLs of' Title XV 1 of tbe Act. 'J'berefme., such costs are not approved pursuam t.u 
Section 57.7(c)(J) of the /\ct because they may be used ror site investigation or corrective 
action act.i vi tics in excess of those required to rneet the minimum requirements of 'l'i lie 
XVI of the Act. 

Ltt addiliou, fur .sit c: i 11 vcsligalion or corrective a eli nr1 costs for travel tin1c that are nut 
reasonable as submitted. Such costs nrc inclig.iblc for· payment from the Fund pursuant lo 
Section 57.7(c)(3) or I he Act and :t'i Ill. Adrn. Cnclc 734.6~iO(rld). 

5. $743.116 fm costs for SlCR technical cornpliance/uversighl, which exceed the minimum 
rcquirernents necessary to comply with the J\ct. Cosb associated with site investigation 
auc! corrective action activities and associated materials or services exceeding the 
minimum rccjuircrncnts necessary to comply wilb tk. Acl arc not eligible for payment 
from the Fund pursuanllu Section 57.7(c)(J) ul' llle i\ct <llld 35 Ill. /\dm. Cudc 
7Jti.(JJO(o). 

ln aclclition, for costs for technical compliance/oversight, which lack supporting 
documentation. Such costs are ineligible for payment from the Fund pursuant to 35 Ill. 
Adm. Code 734.6JO(cc). Since l.lrerc l.s no supporti11g clrJCUim:ulat.ion of' costs, the Tllinui~ 
EPA cannot delerruinc thm costs will not be used for ncti vi tics in excess of those 
necessary to meet the minirnum requirements ol' Tit lc XV L of the Act. Thcrdore, such 
costs arc not approved pursuant to Section 57.7(c)(3) ur the Act because they may be 
used for site investigation or corrective action acUvities in excess of those requirecl to 
meet the minimum rcquirc:1ncnts of' Title XVT ni· the ;\ct. 

Per pbonc conversation between the Illinois EPA a;1d Rob Stanley of CW M Company, 
Inc. on J\pril29, 2016, it was explained that Carol Rowe ofCWM or in some lnst:mccs 
another person, reviewed ongoing work un a project to sec if it was staying on track. The 
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lllinois f-<TA would assume thai these are the duties uf the project manager assigned to 
the site. 

6. $19 for costs for PlD Rental, which lack supporting documentation. Such costs are 
ineligible for payment from the Fund pursuant to 35 til. Aclm. Code 7311.630(cc). Since 
there is no supporting documentation of costs, the lllinois EP 1\ cannot determine that 
costs will not be used for activities in excess of those necessary to meet the n.inimum 
requirements of Tille XV 1 of the Act. Therefore, such costs are not approved pursuant to 
Section 57.7(c)(3) of the J\ct because they may be used for site investigation or corrective 
action activities in excess of those required to meet the minimum requirements of Title 
XV1 of the Act. 

The Stage 1 cost ior a PID was listed as $129.00; therefore, th rate has been reduced 
ii'om $1 !1.8.00 to$ [ 29.00 as requested in the previous budget. 

7. $21.00 for indirect corrective action cosls for personne~, mnterials, service, or equipment 
charged as direct costs. Such costs me ineligible for paylllenl from the fund pursuant to 
35 Ill. /\elm. Code 734.630(v). ln addition, such costs are not approved pursuant to 
Section57.7(c)(3) of the Act because they arc not rcasouable 

sls:_j::~h\ 
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Appeal Rights 

An underground storage tank owner or operator may appeal this f1nal decision to the Illinois 
Pollution Control Board pursuant Lo Sections 40 and 57.7 ( c)(4) of tl1e Acl hy filing a petition for 
a l1earing within 1:'3 d<1ys afler the date of issuance of the final clcc!sion. However, the 35-day 
period may be extended for a period of time not to exceed 90 clays by \.Vrillc;n not icc from the 
owner or operator and tl1e fllinois EP/\ within the initial 35-ctJ.y appeal period. Ifthc owner or 
operalor wishes to receive <:1 90-clay extension, a written request that includes n statement of the 
date the final decision was received, along with a copy of this decision, I: Ius( be scnl to the 
Illinois EPA as soon as possible. 

fior informntion regarding the filing of an appeal, plense contact: 

.Jobn Tllcrrinult, Assistant Clerk 
Illinois Pollution Control Ro;1nl 
J ~ul H:~s R. Thomp:-,un Cc11ter 
100 'NGst Randolph, St1itc ll-500 
Chicago, !L 60601 
112/814-.J620 

I •'or inlorrnalion regarding the filing of <l11 extension, please colll.act: 

Illinois hnvironrnental Protection Agency 
Division of Legal Counsel 
10211\orth Grand A venue East 
Post Office Dox 19276 
Springfield, IL (J2794--927() 
21717R2-551\.!\ 
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